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General Terms and Conditions of Sale of MARINGO Computers GmbH

General

The following terms and conditions shall apply to all deliver-
ies, services and sales quotations of MARINGO Computers
GmbH (hereinafter referred to as “MARINGO”).

Any contrary terms and conditions of the customer shall not
become an integral part of this agreement in case of delivery,
even without express opposition.

Variations of these terms and conditions and/or amendments,
as well as modifications and amendments of concluded con-
tracts and the applicable terms and conditions referring to
such contracts of MARINGO, shall be in writing.

MARINGO is entitled to change these terms and conditions by
informing the customer about the changes in writing. All
changes shall become effective one month after notification.
If changes are made to the disadvantage of the customer, the
customer shall have the right to terminate the contract within
one month after receipt of the notification of amendment.
Changes shall become effective with the expiration of the pe-
riod of one month if the customer does not terminate the
contract.

Sales quotations and conclusion of the contract

All sales quotations made by MARINGO are non-binding, in
particular regarding prices, quantities, delivery period, deliv-
ery options, and other services.

The express warranty of characteristics shall require written
confirmation by MARINGO.

The extent of services to be performed by MARINGO shall be
determined solely by the written contracts. As far as conclud-
ed, the Sales and Service Partnership Agreement, the End Us-
er License Agreements for software of the respective supplier,
the Maintenance and Support Agreement for users and, in
addition, these General Terms and Conditions of Sale shall ap-
ply in their order of listing.

MARINGO reserves the right to make changes at sales
quotations or sales orders mandatory due to legal or technical
standards.

Installation, training and consulting

The customer shall be responsible for the proper installation
of delivered software and hardware. Neither the installation
by MARINGO nor the training and instruction of the customer
or his/her employees concerning the operation of delivered
software and hardware belong to the extent of services.
These services will only be provided based on a corresponding
agreement and will be charged separately.

If MARINGO provides training, consulting or installation
services, the customer shall assure that the requirements on
the customer side are fulfilled, in particular for the provision
of premises and infrastructure, documentation and personnel.
If the customer fails to properly fulfil his/her obligations to
cooperate according to sentence 1, then the execution peri-
ods as provided in the agreement shall be extended accord-
ingly. MARINGO shall have the right to charge additional work
and expense caused by the delay, in particular for the extend-
ed provision of its own personnel or resources. Any claims of
MARINGO resulting from § 643 BGB (German Civil Code) re-
main unaffected.

Information shall require written confirmation.

Extent of services

MARINGO shall have the right to use the assistance of third
parties in order to perform a service owed by it.

MARINGO shall be entitled to make partial deliveries and
partial performance of services to a reasonable extent.
Products (hardware, software, data media, documentation,
etc.) delivered for test purposes remain the property of
MARINGO. MARINGO reserves the right to prepare software
in such a way that programs will no longer be fully operational
after the expiry of the agreed test period. The customer may
not assert any claims thereof.

Date of delivery

The dates of delivery stated by MARINGO shall be non-
binding. If MARINGO exceeds the date of delivery more than
4 weeks, the customer shall be entitled to grant MARINGO a
reasonable period of grace.

Changes in orders shall result in the cancellation of agreed
dates and terms unless otherwise agreed.

The dates of delivery and performance shall be extended
accordingly in case of force majeure or any other incidents
outside of MARINGO's responsibility which have a considera-
ble impact on the delivery and performance including strike or
lockout at MARINGO, its suppliers or its subcontractors.

Prices

Our prices are net prices excluding packing and freight. Prices
shall be based on our current price list plus the statutory VAT.
Other deliveries and services for which no price was agreed at
the time of ordering shall be charged at list prices valid on the
day of the performance.

Unless a fixed price has been agreed upon by the parties,
training, installation and other services shall be charged ac-
cording to the price list valid at the time of order acceptance.
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MARINGO shall not be bound to quoted prices if a delivery
period longer than 4 months from the time of the written
sales order has been agreed upon. In this case, the prices valid
at the time of delivery shall be charged.

Possible refund claims of the customer, e.g. due to overpay-
ment, double payment, etc. shall be credited to the custom-
er's invoice account and, as far as possible, shall be charged
with the next payment falling due.

Payment

Unless otherwise agreed, prices for deliveries of goods as well
as support and any other services shall be paid immediately
free of any deduction. In the event of default payment by the
customer, MARINGO shall be entitled to charge interest on
delayed payments at a rate of 5 % above the base interest
rate of the European Central Bank, unless the customer pro-
vides evidence of minor damage and MARINGO provides evi-
dence of major damage.

The customer may only set off undisputed or legally estab-
lished claims or charge these against claims of MARINGO. The
customer shall have no rights to retention unless the underly-
ing counterclaims have been undisputed and legally estab-
lished.

If the customer owes several payments to MARINGO at the
same time, and provided that the customer did not agree on a
repayment provision, then the oldest debt due of several lia-
bilities have to be paid first in each case.

Default of acceptance by the customer

If the customer is in default of acceptance of ordered goods
and services, MARINGO, after setting a reasonable period of
grace not exceeding 14 days, shall have the right to withdraw
from the agreement and to demand compensation. If
MARINGO demands compensation for damages, then this
compensation shall amount to 30 % of the contract value un-
less the customer provides evidence of minor damages or
MARINGO provides evidence of major damages.

Transfer of risk, acceptance of services, breach of duty and
rectification of services

If the customer is not a consumer, all costs arising from
deliveries shall be at the expense and risk of the customer.
The customer shall immediately test products installed by
MARINGO according to the order together with an employee
of MARINGO. If products essentially work as specified in the
contract, the customer shall without delay declare his/her ac-
ceptance in writing. If the customer refuses acceptance,
he/she shall inform MARINGO without delay, but no later
than 10 working days after installation, of ascertained errors
with detailed descriptions in an error log. If MARINGO does
not receive a declaration of acceptance or an error message
within the mentioned period, the work shall be considered as
accepted. The customer may not refuse acceptance in the
event of insignificant defects.

Unless otherwise agreed, MARINGO shall be liable for defects
of its software and hardware or services or work performanc-
es in accordance with the special regulations applicable to
them.

In the event of culpable breach of contractual obligations, the
customer shall in either case request MARINGO to rectify de-
fects free of charge.

Warranty claims of the customer based on the provision of
services by MARINGO and within the extent of these terms
and conditions shall be subject to a limitation period of one
year.

Retention of title

MARINGO shall retain full ownership of the delivered hard-
ware, the delivered data media and the right of use of the
software contained in such data media until full payment of
the purchase price has been made. If the customer is a busi-
nessman, the aforementioned retention shall apply until full
payment of all liabilities arose or arising from the business re-
lationship. This shall also apply if an individual or all claims of
MARINGO have been included in an open account and the
balance has been drawn and accepted. The customer shall get
the right to use specified in the productive license of the
manufacturer with the full acquisition of title in the program
media.

The user shall store the delivered goods under retention of
title for MARINGO with the diligence of a prudent business-
man and shall adequately insure all goods at his/her own ex-
pense against fire, water, theft and any other damage risks.
Upon the conclusion of this agreement, the user assigns all
claims from insurance contracts to MARINGO. MARINGO ac-
cepts such assignment.

The user shall assign to MARINGO all claims arising from the
resale of goods or the further licensing of software. The cus-
tomer shall be entitled to collect these claims until revoked.
When required by MARINGO, the customer must inform
MARINGO about the assigned claims and their debtors. Fol-
lowing such information, MARINGO shall have the right to dis-
close the assignment to the debtor of the user.

If the user shall be in breach of contract (in particular in
payment default) or in the event of expected suspension of
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payments, MARINGO shall be entitled to repossess the goods
subject to retention of title at the expense of the user or to
require the assignment of any repossession claims of the user
against third parties. These rights shall also continue to apply
if secured claims are statute barred. MARINGO shall be enti-
tled to dispose of the goods under retention of title and to
charge the revenues sales of the goods against any open
claims.

If MARINGO makes use of its repossession right according to
the previous sentence, MARINGO shall be entitled to collect
all goods under retention of title that are still in possession of
the user. The user shall allow the employees of MARINGO au-
thorized to collect the goods subject to retention of title ac-
cess to the business premises, even without prior notification.
The exercise of rights according to the rules hereunder or a
repossession request shall not be regarded as a withdrawal
from the contract.

Extent of the concession of rights

MARINGO retains all rights at the delivered MARINGO soft-
ware, including copyrights, industrial property rights and ex-
ploitation rights. The property rights - including the rights of
third parties - indicated on program media or packaging must
be observed. Unless otherwise expressly agreed, the custom-
er acquires a simple right to use the software. The customer’s
right of use depends on the license conditions of the respec-
tive software manufacturer for the corresponding products.

Liability of MARINGO

MARINGO shall be fully liable only for intent and gross
negligence and for lack of warranted characteristics.
MARINGO shall be liable for negligent breaches of its essential
contractual obligations, regardless of which legal reasons. The
liability is limited to typical contractual and foreseeable dam-
ages.

The liability shall be excluded in all other cases.

MARINGO shall not be liable for damages if the damages
could have been prevented by reasonable measures taken by
the user, in particular program and data backup.

The aforementioned regulations concerning the liability shall
also apply to staff members and other vicarious agents of
MARINGO.

The regulations of the German Product Liability Law remain
unaffected.

Property rights of third parties

The customer hereby agrees to inform MARINGO without de-
lay of any infringement of third party property rights regard-
ing delivered software and hardware and to leave the legal
defence to MARINGO at its own expense. MARINGO shall be
entitled to carry out necessary software modifications at its
own expense at delivered and paid software due to property
right claims of third parties.

Assignment of claims

The customer shall not be entitled to fully or partially assign
to third parties contracts concluded with MARINGO or indi-
vidual rights or obligations thereof without the consent of
MARINGO.

Final provisions

MARINGO shall be entitled to use the assistance of third
parties to fulfil its contractual obligations. MARINGO'’s obliga-
tions according to this agreement shall remain untouched.

No subsidiary agreements to these general terms and
conditions have been made. If any provision of this agree-
ment is or becomes invalid, the validity of the remaining pro-
visions shall not be affected.

If the user is a businessman, the place of fulfilment for all
services agreed hereunder shall be the registered office of
MARINGO.

The law of the Federal Republic of Germany shall applies.

If the user is a businessman or has its registered office or
usual place of residence abroad, the place of jurisdiction shall
be the registered office of MARINGO. However, MARINGO
shall also be entitled to sue the user at his/her general place
of jurisdiction.
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